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STATE OF GEORGIA
COUNTY OF DEKALRB
NON-DISTURBANCE, SUBORDINATION AND ATTORNMENT AGREEMENT

This Agreement, made and entered into this the é&' day of
June, 2001, by and between UNION PLANTERS BANK (hereinafter known
as "Mortgagee") and HUDDLE HOUSE, INC., a Georgia corporation
(hereinafter known as "Optionee"), and RAMS OF HERNANDO, INC.
(hereinafter known as "Landlord").

WITNESSETH:

WHEREAS, Landlord and Optionee desire to enter into a Option
Agreement covering the real property on the legal description
attached hereto as Exhibit "A" and incorporated herein by this
reference, the "Premises", to take effect if and only if Optionee
exercises its Option with the Landlord to lease or purchase the
Premises; and

WHEREAS, Mortgagee holds a security interest in said real
property; and

WHEREAS, Optionee will not complete this transaction and
subordinate its interest to Mortgagee in the absence of the
execution of this Agreement;

NOW THEREFORE, the parties, hereto, for and in consideration
of the promises herein contained, the covenants expressed, for the
purpose of inducing Optionee to complete its Option Agreecment with
Landlord, and for and in consideration of Ten ($10.00) Dollars and
other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, do hereby covenant and agree as

follows:
1. DEFINITIONS.
a. "Landlord" as used in this Agreement shall include the

Landlord, its heirs, representatives, assigns, and successors in
title to Premises.

b. "Optionee" as used in this Agreement shall include Huddle
House, Inc., its successors and assigns.
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c. "FTenant" as used in this Agreement shall include the

Opt Tones, it hedrn and Popsesienb b b, il b her Teie mha ] bae

val Ldly coandginad or pubtet, chal U e lude awecegaor s and asgiyny ol

the Tenant .

d. "Lacdlord” and "Tenant" shall be deemed to include male
and female, singular and plural, individuals, corporations,
partnership, or other artificial entities, as Lhe context ao
requires,

&, "Lease" as& vscd in this Agrecment shall mezrn the Lease

attached to Oplion Agreement belween Landlord and Optionce Lo Lake
effect 1f Optionece exercisce its option to lezse the Premises.

2. NON-DISTURBANCE. So leng as nc event of default on the part
of the Oplionee under the lcase shall exist whieh would entitie
Landlord to terminate the lease, or if such an event of defaull
shall exist, so Jong as Teunanl's/Opticnec's Lime Lo cure gsame shall
not have expired (a) Mortgagee will not at any time join Optionce
as a parly defendant in any action or proceeding to foreclose the
seeurity interest or any eoxtension, renewal, consclidation or
replacement of game, unlecse such joinder is a prerequisite to the
inatituticn or prosccution of any such action or proceeding, and
(b} Lthe term of the lease shall not be terminated or modified in
any respeot whatsoever, Tenont's/Optiones’'ss rights of posscssion Lo
the demised premises and iLs olher rights arising out of the lease
will all be fully recognized and protected by Mortgagee and shall
not be disturbed, cencelled, terminated or otherwise alfected by
reagon of the sccurity interest. or any action or proceeding
instituted by Morigagee to foreclose the security interest or any
extension, renewal, consclidation or replacement of the sgame,
irrespective o©of whether Optionece shall have joined in any such
action or proceeding.

3, ATTORNMENT. 1n Lhe event that Mortgagee takes possesgion cf
Lhe Entire Premises, cither as the result of forecleosure of the
security interest or accepLing a deed to the Fntire Premiscs in
lieu of forcclosure, or olherwise, or the Entire Premises shall be
purchased at =such foreclosure by a third pariy, Optionee shall
attorn Lo Mortgagce or such third party as its landlord under the
lease and Mortgagoee or such third party will recognize and accept
Optionee as its tenant /Optionece thercunder, whercupon, the leasc
ghall continue in full force and elieclt as direct lease betwcen
Mortgagee or such third parly and Optionee for the full term
thereof, together with 31] extensions and renewalg thereof, and
Mortgaqee or such third party shall thercafter assume and perform
all of lLandlord's obligationg, as Landlord under the Lesse with the
same force and cilficct as if Mortgagee or such third party were
originelly named therein as Landlord; provided however, that ii
counflicting claims should be made io the rent payable under Lhe
Leage, Optionee shall have the right Lo institute an interpleader
suit for the purpose of determining who is cntitled to paymeni of
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puch rent and to pay Lhe rent in accordance with the judicial
determination rendered in such proceeding.

4, SUBORDINATION. Subject to and upon all the terms and
conditions set forth in this Agreement, Optionee hereby
subordinates its rights, title and interest by virtue of the Lease
to the right, title and interest of Mortgagee by virtue of the
security interest and all renewals and extensions thereof.

5. DEFAULT OF LANDLORD TO TENANT. Tenant agrees to concurrently
furnish Mortgagee by certified mail with copies of all notices and
demands served by Tenant upon Landlord. Tenant further agrees that
with respect to any notice of default served upon Landlord, if
Landlord shall have failed to cure such default within the time
provided for therein, then Mortgagee shall have an additional sixty
(60) days within which to cure such default, or if such default
cannot be cured within that time, then such additional time as may
be necessary if within such sixty (60) days Mortgagee has commenced
and is diligently pursuing the remedies necessary to cure such
default (in¢luding but not limited to commencement of foreclosure
proceedings, if necessary to effect such cure), in which event the
Lease shall not be terminated while such remedies are being so
diligently pursued.

6. DEFAULT OF LANDLORD T0 MORTGAGHE. Landlord agroees that the
rent. payable under the Lieane ohall b paid diredt 1y by Tonant to
Mortdagee upon the occourronco ol o dedan bl by Toand boadd upder b
pecur ity deod, dood ol Lauot o mort cponge AllLea pol bea b oglven by
Morboppero Lo Tonant Ulnat U e peandt iinlenr b Tavertie vithiae D by prabed 1
Mo tgagon, Tonanl ohall pay Lo Mortgagerce (or 0 accot dedness wil b t hie
dirvetlony ol Mortgagew), all rent oand ol b momn then doae and
Lhereaiter to become duce to Twandlord undoer Lhe Lecaries;  wubjaeat.,

however, to the terms of payment under the Lease and to the rights
of Tenant under the Lease. Tenant shall have no regponsibility to
ascertain whether or not such demand by Mortgagee is permitted
under the Security Deed. Landlord hereby waives any claim or
demand it may now or hereafter have against Tenant by reason of
such payment to Mortgagee. Landlord agrees that any payment made
to Mortgagee by Tenant pursuant to the terms of this Paragraph
tthall discharge the obligations of Tenant, under the Lease or

ot herwise, to make such payment to Landlord.

. MORTGAGEE AS SUCCESSOR IN INTEREST. In the event that
Mortgagee shall succeed to the interest of Landlord under the

lwase, Mortgagee shall not be:

o liable for any act or omission of Landlord; or
b Table for the vetury of any vecurity depousit; or
c. subject to any offsets or defenses which Tenant might

nave against Landlord; or
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d. bound by any rent or additional rent which Tenant might
have paid for more than the current month to Landlord; or

e. bound by any amendment or modification of the Lease made
without its consent.

8. CAPTIONS. The captions used in this Agreement are inserted
only as a matter of convenience and for reference and in ne way
define, limit, or describe the scope or intent of this Agreement,
nor in any way affect this Agreement.

9. NOTICE. 1If at any time after the execution of this agreement ,
it shall be required or become necessary or convenient for one of
the parties hereto to serve any notice demand or communication upon
the party, such notice, demand or communication shall be in
writing, signed by the party serving the same, deposited in
registered or certified United States Mail, return receipt
requested, postage prepaid, or by a reputable commercial overnight
carrier that provides a receipt and;

a. if intended for Landlord, shall be addressed to:

RAMS OF HERNANDO, INC.
943 E. Commerce Street
Hernando, MS 38632

b. if intended for Optionee/Tenant shall be addressed to:

HUDDLE HOUSE, INC.
2969 E, Ponce de Leon Ave.
Decatur, Georgia 30030

C. if intended for Mortgagee, shall be addressed to:

UNION PLANTERS BANK
290 Highway 6 West
Batesville, MS 38606

or, to such other addresses as any party may have furnished to the
other in writing as a place for service of notice.

10. ENTIRE AGREEMENT. This Agreement contains the entire
agreement of the parties with regard to the subordination of the
Option and the interest of Optionee thereunder to the lien or
charge in favor of Mortgagee pursuant to security deed, deed of
trust, mortgage or UcC-1 Financing Statement, and no
representations, inducements, promises or agreements, oral or
otherwise, between the parties not embodied herein shall be of any
force and effect. No failure of any party to exercise any power
given such party hereunder, or to insist upon strict compliance by
any other party of any obligation hereunder, and no custom or
practice of the parties at variance with the terms hereof shall



Pl 22P% «f

constitute a waiver of Such party's right to demand exact
compliance with the terms hereof.

11. AMENDMENTS. No term or provision of this Agreement shall be
modified or amended except in writing and signed by the party
against whom enforcement ©f any such modification or amendment ig
sought . This Agreement shall not be modified by the parties
without the express written consent of Huddle House, 1Inc.

12. SEVERABILITY. If any provision of this Agreement shall be
declared invalid or unenforceable, the remainder of the Agreement
shall continue in full force and effect,

13. APPLICABLE LaW. This Agreement shall be governed by and
¢onstrued in accordance with the laws of the State of Migsissippi.

IN WITNESgS WHERECF, each individual patty hereto hag causod
his o©r her hand and geal to ho af fixed and  cach COrpoOrat e,
bPurtnership or ot her Teanl wntity hesreLo have  causcd itg duly

dul horized olificeras, partners, or aqgento i o oxecit e oand aulfix 1ty
Beal to thio dnotrument o Lhe day and year {3t above writren,

O LON by

HUDDLE HOUSE, INC.,
& Georgia corporatio
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STATE OF GEORGIA ;
Lo

,féb*—” (R
COUNTY OF D}K{JB l&y v oto

Personally appeared before me, the undersigned authority in
and for the above and foregoing county and state, PHILIP M.
GREIFELD, President of HUDDLE HOUSE, INC., who acknowledged on oath
that he signed, executed and delivered the above and foregoing
Instrument on the Qdate therein contained, having the authority so
to do.

Sworn to and subscribed before me this the 53 day of June,
2001,

I d
My commission expires: JZ?ﬁz/ }/ig _¢$ 31“ L;
R ...' e, 't"“l n/‘;'.

o NOTARY PUBLIC - 'TF?', i”"*: v
e b Y
'f o, Notary Public, Ciayton Coun , Georpla \ SRS
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LANDLORD

RAMS OF HERNANDO, INC.,
a Mississippi corporation

BY: %’P o
SATISI PARD lttlidlnl

ATTEST ; JT/4€b4A«¢34

RAMESH C. PURCHIT, Secretary

{CORPORATE SEAL}

STATE OF GEORGIA
COUNTY OF DEKALB

Personally appeared before me, the undersigned authority in
and for the above and foregoing county and statce, SATISH PAREEK,
Irenident of RAMS8 OF HERNANDO, INC., who acknowledged on cath that
he  signed, executed and delivered the above and iforegoing
Insgrument on the date therein contained, having the authority so
to 4do.

Sworn to and subscribed before me this the 5 day of June,
2001.

My commission expires:
"MOTARY P BLIC STATE OF MISSISTIM AT LARGE
MY COMMISSION LXPIRES: Apr 1€, foo:s

e DD THR NOTAR Y- PUMIC HNDER VK I TE:

N e X .
’, .
"y e o
n,,.,f AN
flpe; -0



4 & A SR BN 45 A W W 2 N

Pl 90 Pj lod7

MORTGAGEE

UNION P TERS BANK
BY

.Ah4;f42%%?:g§&ﬂ ("

. bres;dent Boaelle ms
ATTEST: c:kJIUu
{, W

{ CORPORATE SEAL}

STATE OF MISSISSIPPI

county oF _(omaalor—

Personally appeared before me, the undersigned authority in

an { the above and fofegoi county and state,
o D ‘agﬁguhﬂ , of UNION PLANTERS BANK,

who acknowledge@/on ocath that\he/she signed, executed and delivered
the above and foregoing Instrument on the date therein contained,
hhaving the authority so to do. E

Sworn to and subscribed before me this the & day of June; ™ v
2001. T

-

My commiggion expires:
y L e it iinet

pUBLIC STATS OF 18, 2008 ‘
NOTARY XPIRES: Apr 13+ %o OTARY  PURT,
o Jﬁggﬁﬁgggnmeﬂmﬂ"“‘ NOTd
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EXHIBIT "A"“

The space shown and designated as "Huddle House" on the Site Plan
drawing attached hereto and made a part hereof as Exhibit "A-1n",
being located on a portion of the following described tract of
land:

Part of the Northwest Quarter of Section 18, Township 3 South,
Range 7 West, DeSoto County, Mississippi, and being more
particularly described as follows, to wit:

Commencing at the southeast corner of said gquarter section; thence
run North 80°48'34" West a distance of 342.96 feet to the southeast
corner of the Harish V. Vishria property, said point being on the
north right-of-way line of Holly Springs Street (120.00- feet
wide); thence run North 88°30'51" West a distance of 223.03 feet
along said right-of-way line to the POINT OF BEGINNING; thence
B8°30'51" West a distance of 120.48 feet to the southwest corner of
saild Vishria property; thence run North 30°33'05" West a distance
of 206.21 feet along the west line of said Vishria property to a
point; thence run North 89°38'53" East a distance of 214.08 feet to
a point; thence run South 03°31'01" East a distance of 182.37 fenrt
to the Point of Beginning and containing 30,024 square feet.
Bearings are based on true north as determined by solar
observation. The above description was written from a plat of
survery by Danny 8. Rutherford, P.E.L.S., dated April 19, 1999.

INGRESS/EGRESS EASEMENT being described as follows: Beginning at
the southwest corner of the above described 30,024 square foot
tract; thence run North 88°30'51" West a distance of 47.19 feet
along the north right-of-way line of Holly Springs Street to its
intersection with the east right-of-way line of Interstate I-55;
thence run North 30°33'05" West a distance of 181.18 feet along
said east right-of-line to a point; thence run North 59°26'55" East
a distance of 40.00 feet to a point on the west line of the Harsih
V. Vishria property; thence run South 30°33'05" East a distance of
206.21 feet along said Vishria west line to the Point of Beginning
and containing 7,748 square feet. Bearings ae based on true north.
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SITE PLAN
Scale: 1 = 2507

6,624 SQ. FT.
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